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AMENDED AND RESTATED CONDOMINIUM DECLARATION
FOR
CRESCENT RIDGE CONDOMINIUMS

This AMENDED AND RESTATED DECLARATION OF CONDOMINIUM FOR
CRESCENT RIDGE CONDOMINIUMS is executed this 17th day of April,
1998, by the CRESCENT RIDGE HOMEOWNERS ASSOCIATION, of 2244 East
3980 South, salt Lake City, Utah 84124 (the "Declarant").

RECITALS

WHEREAS, the CRESCENT RIDGE CONDOMINIUMS Project is formed
under the auspices of the Utah Condominium Ownership Act (the
"ACt" ) ;

WHEREAS, the original CONDOMINIUM DECLARATION FOR CRESCENT
RIDGE CONDOMINIUMS was recorded in the Office of the County
Recorder of Summit County, Utah on June 8, 1972, as Entry No.
116123, in Book M38, at Page 691 of the official records (the
"Original Declaration");

WHEREAS, the Original Declaration was amended by a written
instrument entitled "AMENDMENT TO CONDOMINIUM DECLARATION FOR
CRESCENT RIDGE CONDOMIMIUMS" recorded July 20, 1995, as Entry No.
433818, in Book 896, at Page 396 of the official records (the
"First Amendment");

WHEREAS, the Original Declaration was amended by a written
instrument entitled "SECOND AMENDMENT TO CONDOMINIUM DECLARATION
FOR CRESCENT RIDGE CONDOMINIUMS" recorded June 19, 1997, as Entry
No. 480938, in Book 1054, at Page 282 of the official records
(the "Second Amendment");

WHEREAS, this AMENDED AND RESTATED CONDOMINIUM DECLARATION
FOR CRESCENT RIDGE CONDOMINIUMS affects that certain real
property located in Summit County, Utah, described with
particularity on Exhibit "A," attached hereto and incorporated
herein by this reference.

WHEREAS, the control, operation and management of the
CRESCENT RIDGE CONDOMINIUM PROJECT has been transferred by the
original Declarant to the Association;

WHEREAS, this AMENDED AND RESTATED CONDOMINIUM DECLARATION
FOR CRESCENT RIDGE CONDOMINIUMS has been approved, unanimously,

by all of the Unit Owners, satisfying the voting requirements of
Article XV of the Declaration, as amended; and
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WHEREAS, the undersigned desires to restate the declaration
and consolidate all of the amendments, modifications and changes
to the Original Declaration into a single document.

NOW, THEREFORE, for the reasons set forth above and
consistent with the terms, covenants and conditions of the

original Declaration, as amended, and the Act, the Association
hereby modifies the declaration and plat map and re-submits the
land to the Act as follows:

I. DEFINITIONS

1.1 Declarant: "Declarant" means the CRESCENT RIDGE HOMEOWNERS
ASSOCIATION, its successors and assigns.

1:2 Real Property: "Real Property" means that certain real
property located in Summit County, Utah, described in Exhibit "A"
attached hereto and by this reference made a part hereof.

1.3 Buiiding: "Building" means any building constructed on the
Real Property.

1.4 The Project: "Project" means the Real Property and all
Buildings and other improvements on the Real Property.

1.5 Record cof Survey Map: "Record of Survey Map" means the
Record of Survey Map for Crescent Ridge Condominiums filed with
the Original Declaration, dated May 22, 1972, consisting of five
(5) pages, prepared by Bush & Gudgell, Inc., as it has been
amended from time to time.

1.6 Unit: "Unit" means an individual air space unit, consisting
of enclosed rooms occupying part of a building and bounded by the
interior surfaces of the walls, floors, ceiling, windows, doors,
and built-in fireplaces, if any, along the perimeter boundaries
or the airspace as sald boundaries are shown on the Record of
Survey Map together with all fixtures and improvements therein
contained. Paint and other wall, ceiling or floor coverings or
interior surfaces shall be deemed a portion of the unit.
Notwithstanding the fact that they may be within the boundaries
of such air space, the following are not part of a Unit insofar
as they are necessary for the support or full use and enjoyment
of another Unit: Bearing walls, fioors, ceilings and roofs
(except the interior surfaces thereof), foundations, ceiling
equipment, tanks, pumps, pipes, vents, ducts, shafts, flues,
chutes, conduits, wires and other utility installations, except
the outlets thereof when located within the Unit. The interior
surfaces of a window or door means the points at which such
surfaces are located when such window or door is closed.
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1.7 Common Areas: "Common Areas" means all of the Project except
all units.

1.8 Condominium Unit: “"Condominium Unit" means a Unit together
with the undivided interest in the Common Areas appurtenant to
that Unit (expressed as a percentage of the entire ownership
interest in the Common Areas as set forth in Revised Exhibit "B"
attached hereto and by this reference made a part-hereof).

1.9 Qwner: "Owner" means any person or entity, including
Declarant, at any time owning a Condominium Unit. The term
"owner" shall not refer to any Mortgagee unless such Mortgagee
has acquired title for other than security purposes.

1.10 Mortgage: "Mortgage" means any mortgage, deed of trust, or
other security instrument by which a Condominium Unit or any part
thereof is encumbered.

1.11 Mortgagee: "Mortgagee" means any person named as the
mortgagee or beneficiary under any Mortgage under which the
interest of any owner is encumbered, or any successor to the
interest of such person under such Mortgage.

1.12 Association: "Association" means the Crescent Ridge
Condominium Association, a Utah nonprofit corporation, its
successors and assigns, organized to be the Association referred
to herein.

1.13 General Common Areas: "General Common Areas" means all
Commcn Areas except Limited Common Areas.

1.14 Limited Common Areas: "Limited Common Areas" means any
Common Areas designated for exclusive use by the Owner of a
particular Condominium Unit. Structural separations between
Units or the space which would be occupied by such structural
separations may become Limited Common Areas for the exclusive use
of the Owner or Owners of the Units on either side thereof as
provided in the Section hereof entitled Right to Combine Units.
Any balconies, porches, storage facilities, or automobile parking
spaces which are identified on the Record of Survey Map with the
same number or other designation by which a Unit is identified
shall be Limited Common Areas for the exclusive use of the Owner
or Owners of the Unit bearing the same number or designation.
Parking spaces which are not so identified shall be General
Common Areas.

II. STATEMENT OF INTENTION AND PURPOSE.

2.1 Declaration: Declarant hereby declares that the Project
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and every part thereof is held and shall be held, conveyed,
devised, leased, rented, encumbered, used, occupied and improved
and otherwise affected in any manner subject to the provisions of
this Declaration, each and all of which provisions are hereby
declared to be in furtherance of the general plan and scheme of
condominium ownership referred to herein and are further declared
to be for the benefit of the Project and every part thereof and
for the benefit of each Owner. All provisions hereof shall be
deemed to run with the land as covenants running with the land or
as equitable servitudes as the case may be, and shall constitute
benefits and burdens to the Declarant, its successors and
assigns, and to all parties hereafter owning any interest in the
Project.

III. NATURE AND INCIDENTS OF CONDOMINIUM OWNERSHIP.

3.1 Estates of an Owner: The Project is hereby divided into
Condominium Units, each consisting of a fee interest in a Unit
and an undivided fee interest in the Common Areas in accordance
with the attached Exhibit B, which interest is hereby declared to
be appurtenant to each Unit. Subject to the limitations
contained in this Declaration, any Owner shall have the
nonexclusive right to use and enjoy the General Common Areas and
shall have the exclusive right to use and enjoy any Limited
Common Areas which may be designated for exclusive use by such
Owner.

3.2 Right to Combine Units: With the written consent of
Declarant, two or more Units may be utilized by the Owner or
owners thereof as if they were one Unit. To the extent permitted
in the written consent of Declarant, any walls, floors or other
structural separations between any two such Units, or any space
which would be occupied by such structural separations but for
the- utilization of the two Units as one Unit, may, for as long
as the two Units are utilized as one Unit, be utilized by the
Owner or Owners of the adjoining Units as Limited Common Areas,
except to the extent that any such structural separations are
necessary or contain facilities for necessary the support, use or
enjoyment of other s) parts of the Project. At any time, upon
the request of the Owner of one of such adjoining Units, any
opening between the two Units which, but for joint utilization of
the two Units, would have been occupied by a structural
separation, shall be closed, at the equal expense of the Ownerrs
of each of the two Units and the structural separations be the
two Unit shall thereupon become General Common Areas.

3.3 Title: Title to a Condominium Unit may be held or by an
entity and in any manner in which title to any other real
property may be held or owned in the State of Utah, including but
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without liinitations, joint tenancy or tenancy in common.

3.4 Inseperability: Title to no part of a Condominium Unit may
be separated from any other part thereof during the period of
condominum ownership prescribed herein, and each Unit and
the undivided interest in the Common Areas appurtenant to such
Unit shall always be conveyed, devised, encumbered, and otherwise
affected only as a complete Condominium Unit. Every gift,
devise, bequest, transfer, encumberance, conveyance, or other
disposition of Condominium Unit or any part thereof shall be
construed to be a gift, devise, bequest, transfer, encumbrance,
or conveyance, respectively, of the entire Condominium Unit,
together with all appurtenant rights created by law or by this
Declaration.

3.5 Partition not Permitted: The Common Areas shall be owned in
common by all the Owners of Condominium Units and no Owner may
bring any action for partition thereof.

3.6 Ad Valorem Taxation: Each Condominium Unit shall be
assessed separately for all taxes, assessments and other charges
of the State of Utah or of any political subdivision or of any
special improvement district or of any other taxing or assessing
authority. For the purpose of such assessment, the valuation of
the Common Areas shall be apportioned among the Units in
proportion to the undivided interests in the Common Areas
appurtenant to such Units. The Association shall furnish to
assessor all necessary information with the respect to such
apportionment. No forfeiture or sale of any Condominium Unit for
delinquent taxes, assessments or other governmental charges shall
divest or in any way affect the title to any other Condominium
Unit.

3.7 Owner Rights with Respect to Interiors: Each owner shall
have the exclusive right to paint, repaint, tile, wax, paper or
otherwise refinish and decorate the interior surfaces of the
walls, ceilings, floors, and doors forming the boundaries of his
Unit and all walls, ceilings, floors and doors within such
boundaries.

3.8 Easement for Access to Condominium Units: Each
Condominium Unit shall have access to a public street by an
Access Easement shown on the Record of Survey Map. In the
event Declarant or the Association provides a suitable substitute
easement at any time in the future, each Owner, by acceptance of
a conveyance of a Condominium Unit, agrees for himself and his
successors in interest to reconvey to Declarant upon 30 days'
notice by Declarant all of such Owner's right, title and interest
in the original, easement or easements. Each Mortgagee, by
acceptance of a Mortgage on a Condominium Unit, agrees for itself
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and its successors in interest to release the original easement
or easements from such Mortgage upon like notice and subject to
like provision, upon receipt of proper instruments subjecting the
suitable substitute easement to the lien of the Mortgage,
provided that the Mortgage shall have the same priority with
respect to the substitute easement as it had with respect to the
original easement or easement.

3.9 Easements for Encroachments: If any part of the Common
Areas encroaches or shall hereafter encroach upon a Unit or
Units, an easement for such encroachment and for the maintenance
of the same shall and does exist. If any part of a Unit
encroaches or shall hereafter encroach upon the Common Areas, or
upon an adjoining Unit or Units, an easement for such
encroachment and for the maintenance of the same shall and does
exist. 1If any part of the Common Areas or any part of a Unit or
Units encroaches or shall hereafter encroach on real property now
owned by Declarant outside the boundaries of the Real Property,
an easement for such encroachment shall and does exist. Such
encroachments shall not be considered to be encumbrances either
on the Common Areas or the Units. Encroachments referred to
herein include, but are not limited to, encroachments caused by
error in the original construction of any Building to be
constructed on the Real Property, by error in the Record of
Survey Map, by settling, rising or shifting of the earth, or by
changes in positiocn caused by repair or reconstruction of the
Project or any part thereof.

3.10 Easements of Access for Repaiir, Maintenance and
Emergencies: Some of the Common Areas are or may be located
within the Units or may be conveniently accessible only through
the Units. The Owners of other Units shall have the irrevocable
right, to be exercised by the Association as their agent, to have
access to each Unit and to all Common Areas from time to time
during such reasonable hours as may be necessary for the
maintenance, repair or replacement of any of the Common Areas
located therein or accessible therefrom or for making emergency
repairs at any time therein necessary to prevent damage to the
Common Areas or to another Unit or Units. The Association shall
also have such right independent of any agency relationship.
Damage to the interior of any part of a Unit or Units resulting
from the maintenance, repair, emergency repair or replacement of
any of the Common Areas or as a result of emergency repairs
within another Unit at the insistence of tile Association or of
Owners shall be an expense of all the Owners; provided, however,
that if such damage is the result of negligence of the Owner of a
Unit, then such Owner shall be financially responsible for all of
such damage. Such damage shall be repaired and the property
shall be restored substantially to the same condition as existed
prior to damage. Amounts by Owners pursuant hereto shall be
collected by the Association by assessment pursuant to this
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Declaration.

3.11 oOwner's Right to ess and Egress a u : Each

owner shall have the right to ingress and egress over, upon and
across the Common Areas necessary for access to his Unit and

to any Limited Common Areas designated for use in connection with
his Unit, and shall have the right to the horizontal and lateral
support of his Unit, and such rights shall be appurtenant to and
pass with the title to each Condominium Unit.

3.12 Association's Right to Use of Common Areas: The
Association shall have a nonexclusive easement to make such use
of the Common Areas as may be necessary or appropriate to perform
the duties and functions which it is obligated or permitted to
perform pursuant to this Declaration, including the right to
construct and maintain in the general Common Areas maintenance
and storage facilities for use by the Association, and to assign
particular storage facilities for use by the Owners of particular
Units in which event such owner storage facilities shall become
Limited Common Areas.

3.13 Easements Deemed Created: All conveyances of Condominium
Units hereafter made, whether by the Declarant or otherwise,
shall be construed to grant and reserve such reciprocal easements
as are provided for herein, even though no specific reference to
such easements appears in any such conveyance.

Iv. DESCRIPTION OF A CONDOMINIUM UNIT.

4.1 Method of Description: Every contact for the sale of a
Condominium Unit and every other instrument other than a deed
affecting title to a Condominium Unit may describe a Unit by its
identifying number or symbol as designated in this Declaration or
as shown on the Record of Survey Map. Such description will be
construed to describe the Unit, together with the appurtenant
undivided interest in the Common Areas, and to incorporate all
the rights incident to cwnership of a Condominium Unit and all
the limitations on such ownership as described in this
Declaration.

V. MECHANIC'S- LIEN RIGHTS.

5.1 Mechanics Liens: No labor performed or material furnished
for use in connection with any Unit with the consent or at the
request of an Owner or his agent or subcontractor shall create
any right to file a statement of mechanic's lien against the unit
of any other Owner not expressly consenting to or requesting the
same or against any interest in the Common Areas except is to the
undivided interests therein appurtenant to the Unit of the Owner
for whom such labor shall have been performed and such materials
shall have been furnished. Each Owner shall indemnify and hold

12
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harmless each of the other Owners from and against liability or

loss arising from the claim of any lien against the Condominium

Unit or any part thereof, of any other owner for labor performed
or for materials furnished in work on the first Owner's Unit.

VI. THE ASSOCIATION.
6.1 Membership: Every Owner shall be entitled and required to

be a member of the Association. If title to a Condominium Unit
is held by more than one person, the membership related to that
Condominium Unit shall be shared by all such persons in the same
proportionate interests and by the same type of tenancy in which
the title to the Condominium Unit is held. An owner shall be
entitled to one membership for each Condominium Unit owned by
him. Each such membership shall be appurtenant to the
Condominium Unit upon which it is based and shall be transferred
automatically by conveyance of that Condominium Unit. No person
or entity other than an Owner may be a member of the Association
and a membership in the Associlation may not be transferred except
in connection with the transfer of a Condominium Unit; provided,
however, that the right of membership may be pledged or mortgaged
to a mortgagee as further security for a loan secured by a lien
on a Condominium Unit.

6.2 Amplification: The provisions of this Article are to be
amplified by the Articles of Incorporation of the Association and
by the By-Laws of the Association; provided, however, that no
such amplification shall substantially alter or amend any of the
rights or obligations of the Owners set forth herein.

VII. CERTAIN RIGHTS AND OBLIGATIONS OF THE ASSOCIATION.

7.1 The Common Areas: The Association, subject to the rights of
the Owners set forth in this Declaration, shall be responsible
for the exclusive management and control of the Common Areas and
all improvements thereon (including furnishings and equipment
related thereto), and shall keep the same in goced, clean,
attractive and sanitary condition, order and repair; provided,
however, that each Owner of a Condominium Unit shall keep the
Limited Common Areas designated for use in connection with his
Unit, except the automobile parking space and structure, in a
good, clean, sanitary and attractive condition. The Association
shall be responsible for the maintenance and repair of exterior
surfaces of the Buildings, including, without limitation, the
painting of the same as often as necessary, the replacement of
trim and caulking maintenance and repair of roofs; the
maintenance and repair of other common areas, including utility
lines and all other improvements or material located or used in
connection with the common areas the maintenance and repair of
parking spaces and structures constituting part of the general or
Limited Common Areas; and the payment of utility and repair
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costs involved in the operation and repair of snow melt roads or
driveways serving the parking facilities and snow melt pathways,
which form a part of this Project, if any. The specifications
of duties of the Association with respect to particular Common
Areas shall not be construed to limit its duties with respect to
other Common Areas, as set forth in the first sentence in this
Section.

7.2 Miscellaneous Services: The Association may obtain and pay
for the services of any person or entity to manage its affairs,
or any part thereof, to the extent it deems advisable,

as well as such other personnel as the Association shall
determine to be necessary or desirable for the proper operation
of the Project, whether such personnel are furnished or employed
directly by the Association or by any person or entity whom or
which it contracts. The Assoclation may obtain and pay for legal
and accounting services necessary or desirable in connection with
the operation of the Project or the enforcement of this
Declaration. The Association may arrange with others to furnish
lighting, heating, water, trash collection, sewer service and
other common services to each Unit.

7.3 Personal Prope or Common Uses: The Association may
acquire and hold for the use and benefit of all of the Owners
tangible and intangible personal property and may dispose of the
same by sale or otherwise.

7.4 Rules and Regulations: The Assoclation may make reasonable
rules and regulations governing the use of the Units and of the
Common Areas, rules and regulations shall be consistent with the
rights and duties established in this Declaration. Such rules
and regulations may include, without limitation: (1) a
requirement that draperies, shades or other interior window
coverings used in Units shall present a uniform appearance of
type and color from the exterior of the Building and that the
Association shall have the right to inspect and approve all
proposed draperies, shades or other interior window coverings to
insure compliance with such rule; and (2) assignment of
particular portions of storage areas within the Common Areas for
exclusive use by Owners of particular Condominium Units. The
Association may also take judicial action against any Owner to
enforce compliance with such rules, regulations or other
obligations or to obtain damages for noncompliance, all to the
extent permitted by law.

7.5 Implied Rights: The Association may exercise any other
right or privilege given to it expressly by this Declaration or
by law, and every other right or privilege reasonable to be
implied from the existence of any right or privilege given to it
herein or reasonably necessary to effectuate any such right or
privilege.
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VIII. ASSESSMENTS.

8.1 Agreement to Pay Assessment. Declarant, for each

Condominium Unit owned by it within the Project, and for and as
the owner of the Project and every part thereof, hereby
covenants, and each Owner of any Condominium Unit by the
acceptance of a deed therefor, whether or not it be so expressed
in the deed, shall be deemed to covenant and agree with each
other and with the Association to pay to the Association annual
assessments made by the Association for the purposes provided in
this Declaration, and special assessments for capital
improvements and other matters as provided in this Declaration.
Such assessments shall be fixed, established and collected from
time to time in the manner provided in this Article.

8.2 Amount of Total Annual Assessments: The total annual
assessments against all Condominium Units shall be based upon
advance estimates of cash requirements by the Association to
provide for the payment of all estimated expenses growing out of
or connected with the maintenance and operation of the Common
Areas or furnishing utility services to the Units, which
estimates may include, among other things, expenses of
management; taxes and specilal assessments until the Condominium
Units are separately assessed as provided herein; premiums for
all insurance which the Assoclation is required or permitted to
maintain pursuant hereto; common electrical; common charges;
trash collection; repairs and maintenance; wages for Association
employees; legal and accounting fees; any deficit remaining from
a previous period; the creation of a reasonable contingency
reserve, surplus and/or sinking fund; and any other expenses and
liabilities which may be incurred by the Association for the
beneiit of the Owners under or by reason of this Declaration.

8.3 Apportionment of Annual Assessments: Expenses

attributable to the Common Areas and to Project as a whole shall
be apportioned among all Owners in proportion to their respective
undivided interests in the Common Areas.

8.4 Notice of Annual Assessments and Time for Payment Thereof:

Annual assessments shall be made on a May 1 through April 30
fiscal year basis. The Association shall give written notice to
each Owner as to the amount of the annual assessment with respect
to his Condominium Unit on or before March 1 each year for the
fiscal year commencing on May 1 following such date.

Such assessment shall be due and payable in quarterly
installments on or before May 1, August 1, November 1, and
February 1 next succeeding the date of assessment; provided,
however, that the first annual assessment shall be for the
balance of the fiscal year remaining after the date hereof. Each
annual assessment shall bear interest at the maximum legal
interest rate from the date it becomes due and payable if not
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paid by such date. Failure of the Association to give timely
notice of any assessment as provided herein shall not affect the
liability of the Owner of any Condominium Unit for such
assessment, but the date when payment shall become due in such
case shall be deferred to a date thirty days after such notice
have been given but no sooner than May 1 of the fiscal year to
which such assessment relates.

8.5 Special Assessments for Capital Improvements: In addition
to the annual assessments authorized by this Article, the
Association may levy, at any time and from time to time, upon
the affirmative vote of at least 75% of the total votes of all
members of the Association, exclusive of the Declarant, special
assessments, payable over such periods as the Association may
determine for the purpose of defraying in whole or in part, the
cost of any construction or reconstruction, unexpected repair or
replacement of the Project or any part thereof or for any other
expense incurred or to be incurred as provided in this
Declaration. This Section shall not be construed as an
independent source of authority for the Association to iacur
expenses, but shall be construed to prescribe the manner of
assessing for expenses authorized by other Sections hereof. Any
amounts assessed pursuant hereto shall be assessed to Owners in
proportion to their respective undivided interest in the Common
Areas. Notice in writing of the amount of such special
assessments and the time for payment thereof shall be given
promptly to the Owners, and no payment shall be due less than
thirty days after such notice shall have been given. A special
assessment shall bear interest at the maximum legal interest rate
from the date it becomes due and payable.

8.6 Lien for Assessments: All sums assessed to the Owner of
any Condominium Unit pursuant to this Article, together with
interest thereon as provided herein, shall be secured by a lien
on such Condominium Unit in favor of the Association. To
evidence a lien for sums assessed pursuant to this Article, the
Assoclation may prepare a written notice of lien setting forth
the amount of the assessment, the date due, the amount remaining
unpaid, the name of the Owner of the Condominium Unit and a
description of the Condominium Unit. Such a notice shall be
signed by the Association and may be recorded in the office of
the County Recorder of Summit County, Utah. No notice of lien
shall be recorded until there is a delinquency in payment of the
assessment. Such lien may be enforced by judicial foreclosure
by the Association in the same manner in which mortgages on real
property may be foreclosed in Utah. In any such foreclosure,
the Owner shall be required to pay the costs and expenses of
such proceeding. The costs and expenses shall be secured by
the 1lien being foreclosed. The Owner shall be required to
pay the Association any assessments against the Condominium Unit
which shall become due during the period of foreclosure.
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8.7 ers Obli io wner: The amount of any annual or
special assessment against any Condominium Unit shall be the
personal obligation of the Owner thereof to the Association.
Suit to recover a money judgment for such personal obligation
shall be maintainable by the Association without foreclosing or
waiving the lien securing the same. No Owner may avoid or
diminish any personal obligation by waiver of the use and
enjoyment of any of the Common Areas or by abandonment of his
Condominium Unit.

8.8 Statement of Account: Upon payment of a reasonable fee not
to exceed $10 and upon written request of any Owner or any
mortgagee, prospective Mortgagee or prospective purchaser of
Condominium Unit by registered or certified mail, the Association
shall issue a written statement by registered or certified mail
setting forth the amount of the unpaid assessments, if any, with
respect to such Condominium unit; the amount of the current
yearly assessment and the date that such assessment becomes or
due; credit for advanced payments or prepaid items, including,
but not limited to Owner's share of prepaid insurance premium;
and such statement shall be conclusive upon the Association in
favor of persons who rely thereon in good faith. Unless such
request for a statement of account shall be complied with within
ten days following the effective date of such request, all unpaid
assessments which became due prior to the date of making such
request shall be subordinate to the lien of a Mortgagee which
acquired its interest, subsequent to the expiration of such ten
day period. Where a prospective purchaser makes such request,
both the lien for such unpaid assessments and the personal
obligation of the purchaser shall be released automatically if
the statement is not furnished the ten day period provided herein
and there=after an additional written request is made by such
purchaser and is not complied with within ten days, and the
purchaser subsequently acquires the Condominium Unit. Registered
mail shall be addressed to the Association at its current
address.

8.9 Personal Liability of Purchaser for Assessments: Subject
to the provisions of Section 8.8 a purchaser of a Condominium
Unit shall be jointly and severally liable with the seller for
all wunpaid assessments against the Condominium Unit up to the
time of the grant or conveyance prejudice to the purchaser's
right to recover from the seller the amount paid by the purchaser
for such assessments.

8.10 Individual Assessments: Individual Assessments shall be
levied by the Board of Trustees against a Unit and its Owner to
pay or reimburse the Association for:
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(a) Any user, transfer, lease or license fees assessed in
consideration of the conversion or structural alteration of a
Unit, Common Areas or Limited Common Area;

(b) Any fines levied and costs incurred in enforcing the
Declaration;

(c) Any costs associated with the maintenance, repair or
replacement of property for which the Unit Owner is responsible;

(d) Any other charge, fee, due, expense, or cost designated
as an Individual Assessment in the Declaration; and

(e) Any attorneys' fees, interest, and other charges
relating thereto as provided in this Declaration.

IX. PROVISIONS APPLICABLE TO ALL PROPERTY.

9.1 Residential Use Only: The Project shall be used
exclusivelyfor residential living purposes, such purposes to be
confined to Units within the Project.

9.2 Occupancy Limitations: No Unit shall be used to accommodate
more persons than it was designed to accommodate comfortably,
which is defined herein as no more than two persons

in each bedroom, living room or loft sleeping area, subject to
any requirements of the state and federal Fair Housing Acts which
shall in all instances govern and control.

9.3 Business Use. No commercial trade or business may be
conducted in or from any Unit unless: (a) the existence or
operation of the business activity is not apparent or detectable
by sight, sound, or smell from outside the residence; (b) the
business activity conforms to all zoning requirements for the
Project; (c) the business activity does not involve persons
coming onto the Project who do not reside in the Project or door-
to-door solicitation of residents of the Project; and (d) the
business activity is consistent with the residential character of
the Project and does not constitute a nuisance, or a hazardous or
offensive use, or threaten the security or safety of other
residents of the Project, as may be determined in the sole
discretion of the Board of Trustees from time to time. The
approval of a business use by the Board of Trustees shall not be
deemed to constitute a waiver of any right to withhold approval
or consent as to any similar use or the perpetual operation of
the business in the Project.

Notwithstanding the above, the leasing of a residence

shall not be considered a trade or business within the meaning of
this sub-section.
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The terms "business and trade" shall be construed to have
their ordinary and generally accepted meanings, and shall
include, without limitation, any occupation, work, or activity
undertaken on an ongoing basis which involves the provision of
goods or services to persons other than the provider's family and
for which the provider receives a fee, compensation, or other
form of consideration, regardless of whether such activity is
engaged in full or part-time; such activity is intended to or
does generate a profit; or a license is required therefor.

9.4 Maintenance of The Project: All of the Project shall be kept
and maintained by the Owner or Owners thereof in a clean, safe
and attractive condition, in good repair, and in all other
respects in accordance with the provisions of this Declaration at
the Owner's sole cost and expense. Declarant or its duly
authorized agent, shall have the right at any time, and from
time to time, without liability to the Assoclation or to the
owner of any Unit within the Project, his guests, lessees, or
invitees, for trespass or otherwise, to enter upon any of the
Project for the purpose (a) of inspection of the Project, (b) of
maintaining the Project in accordance with this Declaration, (c)
of removing any improvement constructed, reconstructed,
refinished, altered or maintained upon the Project in violation
of this Declaration, (d) of restoring or otherwise reinstating
the Project to its origilnal condition as constructed or modified
by Declarant, and (e) of otherwise enforcing the provisions set
forth in this Declaration. Any cost or expense incurred under
(b) through (e) above shall be reimbursed immediately to
Declarant or its duly authorized agent by the Association if
involving Common Aresas, or, if involving one or more Units or
Limited Common Areas, by the Owner or Owners thereof.

9.5 No Noxious or Offensive Activity: No noxious or offensive
activity shall be carried on upon any of the Project nor shall
anything be done or placed upon any of the Project which is or
may become it nuisance or cause embarrassment, disturbance or
annoyance to others.

9.6 No Hazardous Activities: No activities shall be conducted,
nor improvements constructed, upon any of the Project which are
or might Dbecome unsafe or hazardous to any person or property.
Without 1limiting the generality of the foregoing, no fire arms
shall be discharged upon any of the Project, and no open or
unattended fires shall be permitted on any of the Project,
including, but not limited to, unattended fires in contained
barbecue units and interior fireplaces.

9.7 No Unsightliness: No unsightliness shall be permitted upon
any of the Project. Without 1limiting the generality of the
foregoing, (a) any unsightly structures, facilities, equipment,
tools, boats, vehicles other than automobiles, structure or
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appropriately screened from view, except equipment and tools when
in actual use for maintenance or repairs, (b) no trailers, mobile
homes, tractors, truck campers or trucks other than pickup
trucks shall be kept or permitted to remain upon any of the
Project, (c) no vehicle, boat, or equipment shall be
constructed, reconstructed repaired or abandoned upon any of the
Project, (d) no lumber, grass, shrub or tree clippings, plant
waste metals, bulk, materials or scrap shall be kept, stored or
allowed to accumulate on any of the Project, (e) refuse, garbage
and trash shall be placed in a covered container and any such
container shall be kept within an enclosed structure or
appropriately screened from view (£f) hanging drying or airing of
clothing or household fabrics shall not be permitted in Common
Areas nor permitted in Units if visible from Common Areas or
other Units or Property adjacent to the Project, (g) pipes for
water, gas, sewer, drainage or other purposes, and poles,
antenna and other facilities for the transmission or reception
of audio or visual signals or electricity, and utility meters or
other utility facilities and gas, water and other tanks, and
sewage disposal systems or devices shall be kept and maintained
within an enclosed structure or below the surface of the ground
within the Project. Notwithstanding the forgoing, if, at the
time of occupancy of any approved structure within the Project, a
connection to a nearby television cable is not available, and if
a signal from a booster or translator is not being adequately
produced into the area in the sole discretion of the Declarant,
then Declarant may install a temporary master television antenna
for each Building of attached Units. If, at any time thereafter,
a connection to a nearby television cable is or becomes
available, Declarant mav remove all television antennae
previously installed, at Declarant's expense. Thereafter, no
television antenna shall be permitted on the exterior of
Buildings or within Common Areas.

9.8 o _Annovyi ights, Sounds or Odors: No light shall be
emitted from any of the Project which is unreasonably bright or
causes unreasonable glare; no sound shall be emitted from

of the Project which is unreasonably loud or annoying including
but not without limitation, speakers, horns, whistles, bells, or
other sound devices, except security and fire alarm devices used
exclusively to protect any of the Project; and no odor shall be

emitted from any of the Project which is noxious or offensive to
others.

9.9 Restrictions on Animals: No animals, birds, fish or other
pets shall be kept or allowed to remain on any of the Project
unless and until written authorization is obtained from the
Board of Trustees of the Association. The Board of Trustees, in
its sole discretion, shall have the right to revoke such a
authorization at any time.
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9.10 Restriction on Signs: No signs or advertising devices of
any nature, including but without limitation, commercial,
political, informational or directional signs or devices, shall
be erected or maintained on any of the Project, except signs
approved in writing by Declarant as to, size, materials, color
and location: (a) as necessary to identify ownership of the
Project, its address, individual Units and assigned parking
spaces; (b) as necessary to give directions; (c) to advise of
rules and regulations; (d) to caution or warn of danger; and
(e) as may be required by law.

9.11 Restriction on Parking. Parking of automobiles and
assigned or other designated other vehicles shall be spaces
within the Project. No Owner or Owner's guest, lessee or invitee,
or any other person, shall be allowed to park automobiles or any
other vehicles within assigned or other designated parking spaces
while not in occupancy of a Unit within the Project, except
maintenance, repair and service vehicles which shall be allowed
to park where designated from time to time by the Association
while actually performing duties or services requested by

the Association or an Owner. Occupants will be permitted only to
use the parking space assigned to the Unit they occupy and
prohibited from using any parking space or spaces assigned to
other Units. The Associlation, or their duly authorized agents
shall have the right to tow away automobiles and other vehicles
which are parked in violation of this paragraph 9.11, at the
expense of the owner of such automoblles or other vehicles,
without liability to owners of such automobiles or other
vehicles, Owners, or any other person.

9.12 Landscaping Restriction and Replacement: No tree, plant,
shrub, grass or other ground cover shall be planted or allowed to
remain on the Project except: (a) Declarant shall have the
right to complete landscaping of the property in accordance with
the landscape plan on file in Declarant's office; and (b) the
Association will be required to repalr or replace all
landscaping which dies or 1is severely damaged, in
accordance with such landscaping plan during the next
planting season following such death or damage.

9.13 No_ Subdivision: No Unit, Common Areas, or portions
thereof may be divided or subdivided or a fractional portion
thereof sold or conveyed so as to be held in divided ownership.

9.14 Prohibition of Damage and Certain Activities: Nothing
shall be done or kept in any Unit or in the Common areas or any
part thereof which would result in the cancellation of the
insurance on the Project or any part thereof or increase the rate
of the insurance on the Project or any part thereof over what the
Association, but for such activity, would pay, without the
prior written consent of the Association. ©Nothing shall be
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done or kept in any Unit or in the Common Areas or any part
thereof would be in violation of any statute or rule,
ordinance, regulation, permit or other validly imposed
requirement of any governmental body. No damage to, or waste
of, the Common Areas or any part thereof shall be committed by
any Owner or any guest, lessee or invitee of any Owner and each
owner shall indemnify and hold the Association and the other
Owners harmless against all loss resulting from any such damage
or waste caused by him or his invitees; provided, that any
invitee of the Declarant shall not under any circumstances be
deemed to be an invitee of any other Owner.

9.15 Rules and Regulations: No Owner shall violate the rules
and regulations for the use of the Units and of the Common
Areas as adopted from time to time by the Association.

9.16 Maintenance of Interiors: Each Owner shall keep the
interior of his Unit, including, without limitation, interior
walls, windows, glass, cellings floors, and permanent fixtures,
and appurtenances thereto in a clean, sanitary and attractive
condition and in a good state of repair. 1In the event that
unsightly or objectionable conditions should exist in any Unit
and in the -event that the Owner should not correct the same
promptly following written notice from the Board of Trustees, the
Association shall have the right, at the expense of the and
without liability to Owner for trespass or otherwise, to enter
said Unit and correct or eliminate said unsightly or
objectionable conditions.

9.17 Structural Alterations: No structural alteration of any

kind shall be made to the exterior of any Unit, Limited Common

Area or Common Area, including but not limited to the existing

improvements, plumbing, electrical and similar utility systems

located within the common elements, by any unit owner, occupant
or their families, agents or representatives without the prior

written consent of the Board of Trustees.

(a) Limitations. This prohibition on structural
alterations includes but is not limited the following:

(1) - The unauthorized construction, alteration,
modification or expansion of any building, structure, exterior of
a Unit, Limited Common Area, Common Area, or other improvements,
including utility facilities;

(2) The destruction by voluntary action or the
abandonment of any Building, structure, Unit or other
improvement;

(3) The excavation, filling or similar disturbance
of the surface of land including, without limitation, change of
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grade, stream bed, ground level or drainage pattern;

(4) The clearing, marring, defacing or damaging of
trees, shrubs or other growing things;

(5) The unauthorized modification of the
landscaping or the planting of trees, shrubs, lawns or plants;
and

(6) Any unauthorized modifications to the decks,
porches, patios or balconies, walls or windows, storage area or
laundry rooms, stairs, stairwells or entry ways, roofs, including
but not limited to the installation of skylights, or any other
unauthorized change or alteration, including without limitation
any change of color, architectural style, materials, texture or
exterior appearance.

(b) Ratification. The Association hereby approves,
ratifies and consents to all prior structural modifications made
by Owners to the exterior of Units, Limited Common Area and
Common Area.

(c) Areas of Responsibility. Unless otherwise indicated by
the Board of Trustees in writing, an Owner who has been or in the

future is permitted to make a structural alteration, and his
successors in interest, shall be responsible for: (a) the
maintenance, repair and replacement of any and all structural
alterations authorized hereby, (b) the payment of any increase in
property taxes caused by the structural alterations, and (c) the
pavment of any additional costs, service fees, charges or
expenses incurred by the Association as a result of the
structural alterations. These charges may be collected by lien
or foreclosure pursuant to Article VIII of this Declaration.

(d) Priority of Easements. Anything to the contrary
notwithstanding, no structural alteration shall impede or
interfere with any affirmative easements in, on or about the
Project.

(e) Rules and Regulations. The Board of Trustees may

establish reasonable rules and regulations concerning the
application process for structural alterations as well as the
construction and maintenance thereof. Copies of such regulations
and amendments thereto shall be furnished by the Association to
all Owners prior to the rule's effective date. Such regulations
shall be binding upon the Owners, their families, agents,
representatives, tenants, guests and invitees until and unless
such regulation, rule, or requirement shall be specifically
overruled, canceled, or modified by the Board or the members of
the Association. The Board of Trustees shall have the authority
to impose reasonable monetary fines and other sanctions, and
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monetary fines may be collected by lien and foreclosure, as
provided in Article VIII of this Declaration.

(f) Limitation of Liability. If the Board of Trustees has
acted in good faith on the basis of such information possessed by
it, neither the Committee nor any member thereof shall be liable
to the Association or to any Owner for any damage, loss, claim or
prejudice suffered or alleged due to: (1) The approval or
disapproval of any plans, drawings or specifications, whether or
not defective; (2) A structural alteration, whether or not
completed pursuant to approved plans, drawings and
specifications; or (3) The executlion and filing of any Estoppel
Certificate, whether or not the facts therein alleged are
correct.

(g) Core Structural Alterations Exemption. Provided,
however, and anything to the contrary notwithstanding, all of the
Unit Owners have consented, individually and in behalf of their
heirs, successors and assigns, to any and all proposed future
structural alterations of a Unit, Common Area or Limited Common
Area provided the structural alterations are completed in a
manner consistent with the "Core Structural Alteration
Renderings" attached hereto as Rendering #1, Rendering #2 and
Rendering #3, which are incorporated herein by this reference
(the "Core Structural Alterations"). For purposes of this
section, the term " Core Structural Alteration" shall include
cumulatively or alternatively the transfer of title and the
granting of a long term lease or license by the Board of
Trustees, and the structural alteration or modification of an
established plane of a Unit, Common Area or Limited Common Area
by the Unit Cwner in accordance with the approved drawings, plans
and specifications.

(h) Definition of Minor Structural Alterations. All of
the Unit Owners have consented for themselves, their heirs,
successors and assigns, to any and all proposed future Minor
Structural Alterations of a Unit, Common Area or Limited Common
Area. The term "Minor Structural Alterations" is defined as all
structural alterations which do not deviate in a major,
substantive or material way from the original structural design
and construction of the Project as determined by the Board of
Trustees in its sole discretion. Decisions may be based on
purely aesthetic considerations.

(1) Run With the Land. The consent of the Unit Owners
to Core and Minor Structural Alterations as defined above shall
run with the land and shall be binding upon and inure to the
benefit of their heirs, successors and assigns.

(1) Conditions. While each Unit Owner has waived,
personally and in behalf of his heirs, successors and assigns,
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the right to object to any such Core or Minor Structural
Alterations, this consent and waiver is expressly conditional
upon:

(1) Unanimous Approval. The Board of Trustees
unanimously approving in writing the proposed final drawings,
plans and specifications -- subject to the right of the Board to
rescind its approval within three (3) business days after the
date on which the written approval was delivered to the Unit
owner;

(2) Bonds. The Unit Owner providing the Board of
Trustees with any and all Payment and/or Performance Bonds which
it may deem necessary or appropriate in its sole discretion;

(3) Permits. The Unit Owner obtaining all required
building permits and municipal or governmental approval, if
required; and

(4) Following With Approved Plans. The completion
of the structural alterations strictly in accordance with the
approved final drawings, plans and specifications, and within the
time allotted by the Board of Trustees. Time is of the essence.
Should an Owner fail to complete the work in a timely manner or
strictly in accordance with the final drawings, plans and
specifications, the Board of Trustees or its designees shall have
the right to enter the property and either (a) complete the work
or (b) remove the partially completed work and restore the
property to substantially the same condition as existed prior to
the commencement of the construction, alteraticn or other work.
All costs incurred by the Board of Trustees thereby, together
with the interest at the maximum rate then allowed by law, may be
assessed against the benefitted Unit and collected as an
individual assessment.

(5) EFees. As consideration for its consent to any
proposed conversion or structural alteration, the Board of
Trustees may charge or assess a reasonable monthly transfer, use,
lease or license fee, which shall be collectible by judgment,
lien or foreclosure.

(6) _Costs. All fees, assessments, charges and
costs incurred or to be incurred by a Unit Owner requesting a
structural alteration, including but not limited to the costs of
all engineering, plats and surveys, shall be the responsibility
of the Unit Owner, who shall indemnify and hold the Association
harmless therefrom.

(7) Attorney-in-Fact. The President of the
Assoclation is hereby appointed as the attorney-in-fact for the
Unit Owners for the purpose of approving applications for minor
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or Core Structural Alterations at the Project.

(8) Enforcement. Any construction, alteration, or
other work done in violation of this Section shall be deemed to
be nonconforming. Upon written request from the Board of
Trustees, an Owner who has permitted or allowed nonconforming
construction, alterations or other work shall, at his own cost
and expense, remove such construction, alteration, or other work
and shall restore the land to substantially the same condition as
existed prior to the construction, alteration, or other work.
should an Owner fail to remove and restore as required hereunder,
the Board of Trustees or its designees shall have the right to
enter the property, remove the violation, and restore the
property to substantially the same condition as existed prior to
the construction, alteration or other work. All costs incurred
by the Board of Trustees thereby, together with the interest at
the maximum rate then allowed by law, may be assessed against the
benefitted Unit and collected as an individual assessment.

Any contractor, subcontractor, agent, employee, or
other invitee of an Owner who fails to comply with the terms and
provisions of this Section and the final drawings, plans and
specifications approved by the Board of Trustees may be excluded
by the Board of Trustees from the Project, subject to the notice
and a due process hearing. In such event, neither the
Association nor the Board of Trustees shall be held liable to any
person for exercising the rights granted by this Section.

In addition to the foregoing, the Board of Trustees
shall have the authority and standing, on behalZ of the
Association, to pursue all legal and equitable remedies available
to enforce the provisions of this Section.

9.18 No Temporary Structures: No tent, shack, trailer, mobile

home, camper, or other temporary building, improvement, structure
or facility shall be placed or allowed to remain upon any part of
the project.

9.19 Construction Period Exception: During the course of
actual construction of any permitted structures or improvements,
the provisions, covenants, conditions and restrictions contained
in this Declaration or in any Supplemental Declaration shall be
deemed wailved to the extent necessary to permit such
construction, provided that during the course of such
construction, nothing is done which will result in a violation of
any of said provisions, covenants, conditions and restrictions
upon completion of construction.

9.20 Rental of Unit: In the event that the Owner of a Unit
should_elect to_rent or lease his Unit, he shall be obligated to
enter into a Rental Pool Management Agreement with the Declarant,
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Section 9.20 deleted by 2013 Amendment-refer to Community Rules

providing for the management and rental of said Unit on the same
terms and conditions as the Declarant is then renting and
managing other Units in the Project. 1In the event of the merger
or consolidation of Declarant with or into another corporation
or sale of all ox substantially all of the assets of Declarant,
the rights of Declarant under this Section 9.21 may be
transferred or assigned to the surviving or successor corporation
or to the purchaser ©f all or substantially all of the assets of
Declarant. So long as Declarant, or a party to which the rights
of Declarant under this\ Section 9.21 have been assigned or
transferred, makes available or offers rental management services
with relation to Units in\the Project, no Owner shall be
permitted to rent or lease“his Unit, or in any manner permit it
to be occupied for a charge,\ except by entering into and
utilizing such a Rental Pool Management Agreement with the then
owner and holder of the rights‘\of Declarant under this Section
9.21. The obligations of Owner ‘pursuant to this Section 9.20
shall terminate if the Declarant,\or the party to which the
rights of Declarant pursuant to this Section 9.20 have been
assigned or transferred, should permanently cease to offer or
make available rental management serwices with relation to Units
in the Project.

X. INSURANCE.

10.1 Types of Insurance: The Association shall obtain and
keep in full force and effect at all +times the following
insurance coverage provided by companies duly authorized to do
business in Utah:

(a) Casualty Insurance: The Association shall obtain
insurance on the Project in such amounts as shall provide for
full replacement thereof in the event of damage or destruction
from the casualty against which said insurance is obtained, all
in the manner in which a corporation owning similar multiple
family residential buildings in the vicinity of the Project
would, in the exercise of prudent business judgment, obtain such
insurance. Such insurance shall include fire and extended
coverage, vandalism and malicious mischief, war risk insurance,
if available and if deemed appropriate by the Association, and
such other risks and hazards against which the Association shall
deem it appropriate to provide insurance protection. The
Association may comply with the above reqguirements by the
purchase of blanket coverage and may elect such "deductible"
provisions as in the Association's opinion are consistent with
good business practice.

(b) Public Liability and Property Damage Insurance:  The
Association shall purchase broad form comprehensive liability
coverage in such amounts and in such forms as it deems advisable
to provide adequate protection. Coverage shall include, without
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limitations, liability for personal injuries, operation of
automobiles on behalf of the Association, and activities in
connection with the ownership, operation, maintenance and other
use of the Project.

(c) W 's Compensatio d !
Insurance: The Association shall purchase compensation and
employer's liability insurance and all other similar insurance in
respect to employees of the Association in the amount and in the
forms now or hereafter required by law.

(d) Fidelity Insurance: The Association shall purchase,

in such amounts and in such forms as it shall deem appropriate,
against dishonesty of employees, destruction or disappearance of
money or securities, and forgery.

(e) Other: The Association may obtain insurance against
such other risks, of a similar or dissimilar nature, as it shall
deem appropriate with risks to the Project, including any
personal property of the Association located thereon.

The provisions of this Article shall not be construed to limit
the power or authority of the Association to obtain and maintain
insurance coverage, in addition to any insurance coverags
required hereunder, in such amounts and in such forms as the
Association may deem approprlate from time to time.

10.2 Form: Casualty insurance shall be carried in form or
forms naming the Association the insured, as trustee for tile or
nct it is an policy or policies shail specify the interest cf
each Condominium Unit owner (i.e. Owner's name, unit number, the
appurtenant undivided interest in the Common Areas) and which
policy or policies shall provide a standard noncontributing
mortgagee clause in favor of each first Mortgagee which from time
to time shall give notice to the Association of such first
Mortgage. Each policy also shall provide that it cannot be
canceled by either the insured or the insurance company until
after ten days prior written notice is first given to each Owner,
to Declarant and to each first Mortgagee who has requested such
notice 1in writing. The Assoclation shall furnish to each Owner
a true copy of such policy together with a certificate
identifying the interest of the Owner. All policies of insurance
shall provide that the insurance thereunder shall be invalidated
or suspended only in respect to the interest of anvy particular
Owner guilty of breach of warranty, act, omission,
negligence or noncompliance with any provision of such policy,
including payment of the insurance premium applicable to

that Owner's interest, or who permits or fails to prevent the
happening of any event, whether occurring before or after a loss,
which under the provision of such policy would otherwise
invalidate or suspend the entire policy. All policies of
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insurance shall provide further that the insurance under any such
policy, as to the interest of all other insured Owners not guilty
of any such act or omission, shall not be invalidated or
suspended and shall remain in full force and effect. Public
liability and property damage insurance shall name the
Association the insured, as trustee of the Owners and for
Declarant, whether or not it is an Owner, and shall protect each
Owner and Declarant against liability for acts of the Association
in connection with the ownership, operation, maintenance or other
use of the Project.

10.3 Insurance Proceeds: The Association shall receive

the proceeds of any casualty insurance payments received under
policies obtained and maintained pursuant to this Article. To
the extent that reconstruction is required herein, the proceeds
shall be used for such purpose. To the extent that
reconstruction 1is not required herein and there is a
determination that the Project shall not be rebuilt, the proceeds
shall be distributed in the same manner herein provided in the
event of sale of obsolete Units.

10.4 Owper's Own Insurance: Notwithstanding the provisions
hereof, each Owner may obtain insurance at his own expense
providing coverage upon his Condominium Unit, his personal
property, for his personal liability and covering other such
risks as he may deem appropriate, but each such policy shall
provide that it does not diminish the insurance carrier's
coverage for liability arising under insurance policies which the
Association obtains pursuant to this Article. All such insurance
of the Cwner's Condominium Unit shall waive the insurance
company's right of subrogation against the Association, the other
Cwners, and the servants, agents, guests of any of them, if such
insurance can be obtained in the normal practice without
additional premium charge for the waiver of rights of
subrogation.

XI. CASUALTY DAMAGE OR DESTRUCTION.

11.1 Assocjiation as Attornev in Fact: All of the Owners
irrevocably constitute and appoint the Association their true and
lawful attorney in fact in their name, place and stead for the
purpose of dealing with the Project upon its damage or
destruction as hereinafter provided. Acceptance by any grantee of
a deed from the Declarant or from any Owner shall constitute
appointment by said grantee of the Association as his attorney in
fact as herein provided.

11.2 General Authority of Association: As attorney in fact, the
Association shall have full and complete authorization right and
power to make, execute and deliver any contract, deed, or other
instrument with respect to the interest of a Condominium Unit
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owner which may be necessary or appropriate to exercise the
powers herein granted. Repair and reconstruction of the
improvements as used in the succeeding Sections means restoring
the Project to substantially the same condition in which it
existed prior to damage, with each Unit and the Common Areas
having substantially the same vertical and horizontal boundaries
as before. The proceeds of any insurance collected shall be
available to the Association for the purpose of repair or
construction unless the Owners upon the affirmative vote of at
least 75% of the total votes of all of the Association agree not
to rebuild within one hundred days after such destruction or
damage in accordance with the provisions set forth hereinafter.

11.3 Estimate of Costs: As soon as practicable after an event
causing damage to construction of any part of the Project, the
Association shall obtain complete and reliable estimates of the
costs of repair or reconstruction of that part of the Project
damaged or destroyed.

11.4 Repair or Reconstruction: As soon as practicable after
receiving these estimates, the Association shall diligently
pursue to completion the repair or reconstruction of the part of
the Project damaged or destroyed. The Assoclation may take all
necessary or appropriate action to effect repair or
reconstruction, as attorney in fact for the Owners, and no
consent or other action by any Owner shall be necessary in
connection herewith. The Project shall be restored or repaired
to substantially the same condition in which it existed prior to
the fire or cther disaster, with each Unit and the Common Areas
having the same vertical and horizontal boundaries is before.

11.5 Funds for Reconstruction: The proceeds of any insurance
collected or insurance malntained by the Association shall be
available to the Association for the purpose of repair

or reconstruction. If the proceeds of the insurance are
insufficient to pay the estimated or actual cost of such repair
or reconstruction, the Associlation may levy in advance a special
assessment sufficient to provide funds to pay such estimated or
actual costs of repalr or reconstruction. Such assessment shall
be allocated and collected as provided in Article VIII hereof.
Further levies be made in like manner if the amounts collected
prove insufficient to complete the repair or reconstruction.

11.6 Disbursement of Funds for Repair or Reconstruction: The
insurance proceeds held by the Association and the amounts
received from the assessments provided for in section 11.5
constitute a fund for the payment of cost of repair and
reconstruction after casualty. It shall be deemed that the first
money disbursed in payment for cost of repair or reconstruction
shall be made from insurance proceeds. If there is after payment
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of all costs of such repair or reconstruction, such balance shall
be distributed to the Owners in proportion to the assessments
levied by the Association.

XII. OBSOLESCENCE.

12.1 doption of a an: The Owners representing an aggregate
ownership interest of 85% or more of the Units may agree that the
Project is obsolete and adopt a written plan for the renewal and
reconstruction, plan has the unanimous approval of all first
Mortgagees of record at the time of the adoption of such plan and
written approval of Declarant. Written notice of adoption of
such a plan shall be given to all Owners.

12.2 Pavment for Renewal in Reconstruction: The expense of
renewal or reconstruction shall be payable by all of the Owners
as assessments against their respective Condominium Units. These
assessments shall be levied in advance and shall be allozated and
collected as provided in this Declaration. Further levies may be
made in like manner 1f the amounts collected prove insufficient
to complete the renewal and reconstruction. In the event amounts
collected pursuant hereto are in excess of the amounts required
for renewal and reconstruction, the excess shall be returned to
the Owners by the Association by a distribution to each Owner in
an amount proportionate to the assessments levied by the
Association.

12.3 Dissents from the Plan. An Owner not a party to such a
plan for renewal from reconstruction may give written notice of
dissent to the Association within fifteen days after receipt of
notice of adoption of the plan. The Association shall then give
written advice of such dissents to all the Owners within five
days after thc expiration of such fifteen-day period. Within
fifteen days of receipt of such notice from the Association, the
owners representing an aggregate ownership of more than 15% of
the Units may cancel the plan by notifying the Association in
writing of their dissent. If the plan is not canceled, then the
Condominium Units of each dissenter shall be purchased according
to the following procedures. If the Owner and the Association can
agree on the fair market value thereof then such sale and
conveyance shall be completed within sixty days thereafter. 1If
the parties are unable to agree, the date when either party
notifies the other that he or it is unable to agree with the
other shall be the "commencing date" from which all periods of
time mentioned herein shall be measured. Within ten days
following the commencing date, each party shall nominate a
qualified appraiser by written nomination and shall give notice
of such nomination to the other. If either party fails to make
such nomination, the appraiser nominated shall, within five days
after default by the other party, appoint and associate with him
another qualified appraiser. If the two appraisers designated by
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the parties, or selected pursuant hereto in the event of default
of one party, are unable to agree, they shall appoint another
qualified appraiser to be umpire between them, if they can agree
on such person. If they are unable to agree upon such umpire,
then each appraiser previously appointed shall nominate two
gqualified appraisers, and from the names of the four persons so
nominated one shall be drawn by lot by judge of any court of
record in Utah, and the person whose name is so drawn shall be
the umpire. The nominations from among which the name of the
umpire is to be drawn by lot shall be submitted within ten days
of the failure of the two appraisers to agree, which, in any
event, shall not be later than twenty days following the
appointment of the second appraiser. The decision of the
appraisers as to the fair market value, or in the case of their
disagreement, the decision of such umpire shall be final and
binding. Any such appraisal shall be based on fair market value
prior to reconstruction and without considering benefit of,
effect from, or cost of, reconstruction. The expenses and fees
of such appraisers shall be borne equally by the Association and
the Owner. The sale shall be consummated sixty days after
decision of the appraisers, and the Association as attorney in
fact shall disburse the proceeds first to persons holding liens
or encumbrances on the Unit in the order of the priority of their
liens and the balance remaining to the Condominium Unit Owner.
The obligation of the Association to make such purchase shall be
conditioned on the fair market value of the Condominium Unit
exceeding the obligations secured by liens and encumbrances on
such Condominium Unit, and upon the marketability of the title of
the Owner. Owner chall furnish the Association a title
commitment for a standard form of title insurance evidencing
marketability of his title not less than fifteen days prior to
the date set for completion of the sale. The Association may levy
a special assessment sufficient to provide funds to pay for the
Condominium Units of the dissenters, provided that such
assessments shall not apply to any of the Owners who are among
the dissenters and shall not be liens against the Condominium
Units of such Owners.

12.4 Sale of Obsolete Units: The Owners representing an
aggregate ownership interest of 85% or more of the Units may
agree that the Condcminium Units are obsolete and that the
Project should be sold. In such instances the Association shall
forthwith record a notice setting forth such fact or facts, and
upon the recording of such notice by, the Association the Project .
shall be sold by the Association as attorney in fact for all of
the Owners free and clear of the provisions contained in this
Declaration, the Record of Survey Map and the By-Laws of the
Association. The sale proceeds shall be apportioned among the
Owners in the same proportion as undivided interests in Common
Areas are held as provided in Section 14.1 of this Declaration
and such apportioned proceeds shall be paid into seperate
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accounts, each such account representing one Condominium Unit.
Each such account shall remain in the name of the Association,
and shall be further identified by the Condominium Unit
designation and the name of the Owner. From each seperate
account the Association, as attorneys in fact, shall use and
disburse the total amount of such accounts without contribution
from on account to the other, first to payment of valid tax and
special assessment liens on the Condominium Unit in favor of any
governmental assessing authority, next to payment of assessments
made pursuant to this Condominium Declaration, next to other
holders of liens or encumbrances on the Unit in the order of
priority of their liens, and the balance remaining, if any, to
each respective Owner.

XIIT. CONDEMNATTION.

13.1 Conseguences of Condemnation: If at any time or times
during the continuance of the Condominium ownership pursuant to
this Declaration, all or any part of the Project shall
be taken or condemned by any public authority or sold or
otherwise disposed of in lieu of or in avoidance ther=of, the
following provisions shall apply.

13.2 Proceeds: All compensation, damages, or other proceeds
therefrom, the sum of which is hereinafter called the
"Condemnation Award," shall be payable to the Association.

13.3 Complete Taking: In the event that the entire Project
is taken or condemned or sold or otherwise disposed of in lieu of
or in avoidance thereof, the Condominium ownership pursuant
hereto shall terminate. The Condemnation Award shall be
apportioned among the Owners in fthe same proportion as undivided
interests in Common Areas are held as provided in Section 14.1
of this Declaration. Such apportioned proceeds shall be paid into
separate accounts and disbursed as soon as practicable in the
same manner provided in Section 12.4 of this Declaration.

13.4 Ppartial Taking: 1In the event that less than the entire
Project 1s taken or condemned, or sold or otherwise disposed of
in lieu of or in avoidance thereof, the Condominium ownership
hereunder shall not terminate. Each Owner shall be entitled to a
share of the Condemnation Award to be determined in the following
manner: As soon as practicable the Association shall, reasonably
and in good faith, allocate the Condemnation Award between
compensation, damages, or other proceeds, and shall the apportion
amounts so allocated among the Owners, as follows: (a) the total
amount allocated to taking of or injury to the Common Areas shall
be apportioned among Owners in proportion to their respective
undivided interests in the Common Areas, (b) the total amount
allocated to severance damages shall be apportioned to those
Condominium Units which were not taken or condemned, (c) the
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respective amounts allocated tc the taking of or injury to a
particular Unit and/or improvements an Owner has made within his
own Unit shall be apportioned to the particular Unit involved and
(d) the total amount allocated to consequential damages and any
other takings or injuries shall be apportioned as the Association
determines to be equitable in the circumstances. If an allocation
of the Condemnation Award is already established in negotiation,
judicial decree, or otherwise, then in allocating the
Condemnation Award the Association will employ such allocation to.
the extent it is relevant and applicable. Distribution of
apportioned proceeds shall be made by checks payable jointly to
the respective Owners and their respective Mortgagee.

13.5 Reorganization: 1In the event a partial taking results in
the taking of a complete Unit, the Owner thereof automatically
shall cease to be a member of the Association. Thereafter the
Association shall reallocate the ownership, voting-rights, and
assessment ratio determined in accordance with this Declaration
according to the same principles as employed in this Declaration
at its inception and shall submit such reallocation to the Owners
of remaining Units for amendment of this Declaration.

13.6 Reconstruct®~-1 and Repalr: Any reconstruction and repair
necessitated by construction and repair shall be governed by the
procedures specified herein in cases of Casualty Damage or
Destruction.

XIV. FRACTIONAL UNDIVIDED INTERESTS IN COMMON AREAS.

14.1 Computat®-n_of Undivided Interests in Commcn Areas: The
undivided interests in Areas appurtenant to each Unit in the
Proiect is as set forth in Revised Exhibit B attached hereto and
by this reference made a part hereof.

XV. REVOCATION OR AMENDMENT TO DECLARATION.

15.1 Revocation or Amendment.: The Declaration shall not be
revoked unless the Owners representing an aggregate ownership
interest of 100% of the Condominium Units, as reflected on the
real estate records of Summit County, Utah, and all of the
holders of any Mortgage appearing in such records and covering or
affecting any or all of the Condominium Units consent and agree
to such revocation by instruments duly recorded. This
Declaration shall not be amended unless the Owners representing
an aggregate ownership interest of 67% or more of the Condcminium
Units as reflected on the real estate records of Summit County,
Utah, consent and agree to such amendment, evidenced by
instruments duly recorded.
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XVI. PERIOD OF CONDOMINIUM OWNERSHIP.

16.1 Duration: The Condominium ownership created by this
Declaration and the Record of Survey Map shall continue until
this Declaration is revoked or terminated in the manner provided
in Articles herein dealing with obsolescence, condemnation, or
revocation.

XVII. MISCELLANEQUS.

17.1 Compliance with Provisions of Dec ation

the Association: Each Owner shall comply with the provisions of
this Declaration, the Articles of Incorporation and the By-Laws
of the Association, and the decisions and resolutions of the
Association adopted pursuant thereto as the same may be lawfully
amended from time to time. Failure to comply with any of the same
shall be grounds for an action to recover sums due and for
damages or injunctive relief or both, including reasonable
attorney's fees, maintainable by the Association on behalf of the
Owners, or in a proper case, by an aggrieved Owner.

17. 2 Registration of Mailing Address: Each Owner shall
register from time to time his current mailing address with the
Association and all notices or demands intended to be served upon
any Owner shall be sent by certified mail, postage prepaid,
addressed in the name of the Owner at such registered mailing
address. All notices or demands intended to be served upon the
Association shall be given by certified malil, postage prepaid, to
the address of the Association as designated in the By-Laws of
the Association. Any notice referred tc in this Section shall be
deemed given when deposited in the United States mail in the form
provided for in this Section.

17.3 Transfer of Declarant's Rights: Any right or any
interest reserved hereby to the Declarant may be transferred or
assigned by the Declarant, either or with one or more of such
rights or interests, to any person or entity.

17.4 Qwner's Obligation Continue: All obligations of the
Owner under and by virtue of the provisions contained in this
Declaration shall continue, notwithstanding that he may have
leased or rented said interest as provided herein, but the Owner
of a Condominium Unit shall have no obligation for expenses or
other obligations accruing after he conveys such Condominium
Unit.

17.5 Number and Gender: Whenever used herein, unless the
context shall otherwise provide, the singular number shall
include the plural, the plural the singular, and the use of any
gender shall include all genders.
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17.6 Severability: If any of the provisions of this
Declaration or any section, paragraph, sentence, clause, phrase
or word or the application thereof in any circumstances be
invalidated, such invalidity shall not affect the validity of the
remainder of the Declaration and the application of any such
provision, section, paragraph, clause, phrase or word in any
other circumstances shall not be affected thereby.

17.7 Statute: The provisions of this Declaration shall be in
addition and supplemental to the Condominium Ownership Act of the
State of Utah and to all other provisions of law.

17.8 Arbitration of Disputes: All controversies arising under
or with respect to this Declaration as amended or supplmented
shall be submitted to arbitration in accordance with the
following procedure. All determinations, decisions and actions
of the Association, Board of Trustees, Declarant or of Members at
any meeting of the Association which is made or taken or
purportedly made or taken under or pursuant to any provision of
or with respect to this Declaration shall be binding and
conclusive on every person including the Association, Declarant,
and each such Owner's heirs, personal representatives, successors
and assigns unless notice of dispute is given as herein provided
and the matter is submitted to arbitration in accordance with the
following procedure.

Any party desiring to arbitrate any controversy shall file
written notice of his desire with the Association and any party
desiring to dispute any determination, decision or action as
aforesaid shall file a written notice of the existence and nature
of the dispute with the Association within 20 days after he
discovers, learns or has notice of such determination, decision
or action. As promptly as possible after receipt of such nctice,
the party or parties interested in the matter shall be heard by
the Board of Trustees; if not settled or resolved at such
hearing, the party or parties on each side of the matter or
dispute shall select an arbitritor; the arbitrators so selected
shall select an additional arbitrator; the matter of dispute
shall be heard by the arbitrators at a convenient location in
Park City, Utah; and a decision in the arbitration shall be
rendered by the arbitrators. The decision of a majority of the
arbitrators shall be binding ard conclusive on all parties. Any
disputed determination, decision or action as aforesaid shall be
upheld by the arbitrators if it is or was authorized or proper
under or consistent with the overall purposes of this Declaration
or any Supplemental or Amended Declaration. Costs of any
arbitration shall be borne equally by the party or parties on
each side of the controversy or dispute.

17.9 orceme a edies: The obligations, provisions,
covenants, restrictions and conditions contained in this
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Declaration or any Supplemental or Amended Declaration with
respect to the Association or Condominium Units shall be
enforceable by Declarant or by any Owner of a Condominium Unit
subject to this Declaration by a proceeding for a prohibitive or
mandatory injunction. The obligations, provisions, covenants,
restrictions and conditions contained in this declaration or any
Supplemental or Amended Declaration with respcect to a person or
entity or property of a person or entity other than the
Association or Declarant shall be enfcrceable by Declarant or the
Association by a proceeding for a prohibitive or mandatory
injunction or by a suit or action to recover damages or to
recover any amount due or unpaid. If court procedings are
instituted in connection with the rights of enforsement and
remedies provided in this Declaration, the prevailing party shall
be entitled to recover its costs and expenses in connection
therewith, including reasonable attorney's fees.

17.10 Captions: The captions and headings in this instrument
are for convenience only and shall not be considered in
construing any provision, restrictions covenant or condition
contained in this Declaration.

17.11 No Waiver: Failure to enforce any provision,
restriction, covenant or condition in this Declaration or in
Supplemental or Amended Declaration shall not operate as a waiver
of any such provision, restriction, covenant or condition or of
any other provision, restriction. <ovenant or condition.

XVIII. MECHANICS LIENS

18. Unit Owner's Duty to Avoid Mechanics Liens: No Unit Owner
shall permit a mechanics lien or liens to be filed which affects
any other condominium Unit in the Project.

(a) Payment for Labor and Materials. If any structural
alterations are made to a Unit or the Limited Common Area or

Common Area by a Unit Owner, his agents, representatives or
contractors, the Unit Owner shall promptly pay all contractors,
materialmen and suppliers so as to eliminate any possibility of a
lien attaching to the Project, Common Area or any other Unit.

(b) Removal of Mec--nics Lien/Bond. Should any such
mechanics lien be made or filed as a result of a contract,
express or implied, entered into by a Unit Owner, the Unit Owner
shall bond against or discharge the same within ten (10) days
after written request by the Agsc-iation. The Association may
require that the Unit Owvner optzin a bond insuring the discharge
of any work by the Unit Owner upon the premises. The Association
shall have the right but not the obligation to pay and discharge
any such lien that attaches to the Project, Common Area or any
Unit, and the Unit Owner shall reimburse the Association for any
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such sums paid, together with interest thereon at the rate of at
least eighteen percent (18%) per annum within ten (10) days after
written demand therefore.

(c) Contractor's Procedure for Fili hanics Liens
Labor or Materials Provided to the Association. A mechanics lien
filed to secure an obligation arising out of a contractor,
supplier or materialman plov1d1ng labor, materials or supplies
purchased by the Association sncil be fLTed against the interest
of "All Unit Owners" in and to the Project. The notice of lien
shall be indexed in the public records under the name of the
Association and Community. Provided, however, if the Association
has encumbered the Common Areas and thereafter defaults on its
obligations, the lienholder must exercise its rights against the
interest of the Unit Owners in and to the Common Areas before it
may proceed against any particular Unit. Any Owner wishing to
release that lien as to his condominium Unit may pay his pro rata
share of the total amount of the lien and that shall be
sufficient to release the lien against his Unit.

(d) Contractor's Procedire for Filing Mechanics Lien for
Labor or Materials Provided to a Unit Owner. A mechanics lien

filed to secure an obligation arising out of a contractor,
supplier or materialman providing labor, materials or supplies
purchased by a Unit Owner shall be filed against that particular
Unit and its appurtenant interest in the Common Area.

(e) Constructive :onsert. Any pevcien or entity who elects
to perform labor or provide materials at this Project, at the
request of the Association or any Unit Owner, expressly agrees to
be bound by and subject to the terms of this Secticn.

XIX EFFECTIVE DATE

The effective date of this Amendment to the Declaration
shall be the date on which this document is filed for record in
the office of the County Recorder of SUMMIT County, Utah.

IN WITNESS WHEREOF the CRESCENT RIDGE HOMEOWNERS ASSOCIATION
has executed this Declaration the day and year first above
written.

CRESCENT RIDGE HOMEOWNERS ASSOGCIATION

e=<ldent

By: =Y 9287
Title: Steplyen Lewls, Secretary
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STATE OF UTAH )
SS.

COUNTY OF SALT LAKE )

On the 2)59‘ day of April, 1998, personally appeared
before me STEPHEN LEWIS, who, being by me duly sworn,
acknowledged to me that he executed the above and foregoing
Declaration.

b Conser

NOTARY PUBLI K' .
Residing at: ~alk (slee City
My Commission Expires: oo 20, 1999

STATE OF Cﬁl‘(: )
o ss.
COUNTY OF 55“"D‘57"’ )
on the 7% day of o/ ! , 1998, personally

appeared before me JON MARPLE, who, beling by me duly sworn,
acknowledged to me that he executed the above and foregoing

Declaration.
a1 F—

IJOTARY PUBLLM
Residing at: \(Sa
My Commission Expires: (40@UM94’V S0

=\ LORRAINE M. TRUON

- I'uTAH(J;"\JBﬁ107aogsq

e} 1§ L
ridad OC-CALIFORNM @

yCcm'rlssnon Ex res 2
MARGH 1. 2000 1
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AMENDED AND RESTATED
BY-LAWS
OF
CRESCENT RIDGE CONDOMINIUM ASSOCIATION

A NON-PROFIT CORPORATION

'‘ICL
OFFICE
The principal office of the Association shall be in the

Crescent Ridge Condominium Project (hereinafter designated the
"Project") situated upon the Property.

ARTICLE T1T

MEETINGS OF MEMBERS

Section 2.1 - Annual Meeting. The annual meeting of the
members shall be held at 7:00 p.m. on the second Monday in March
of each year at the principal office of this Asscciation, or at
such other place as shall be stated in the notice of meeting or
in a duly executed waiver of notice; provided, however, that,
whenever such date falls upon a legal holiday, the meeting shall
be held on the next succeeding business day, and further provided
that the Board of Trustees may by resolution fix the date of the
annual meeting at such other date as the Board may deem
appropriate. At such meeting, the members shall elect trustees
for one (1) year terms to serve until their successors shall be
elected and shall qualify. Only members of the Association shall
be elected trustees; provided, however, that officers and/or duly
authorized agents of corporate members may also be elected
trustees of the Association.

Section 2.2 - Special Meetings. Special meetings of the
members may be called by the President, by a majority of the
Board of Trustees, or by any muber of memters whose holdings
shall not be less than one-third (1/3) of the membership of the
Association.

Section 2.3 - Notice of Meetings. Notice of all annual and
special meetings of the members shall be given in accordance with
the statutes of the State of Utah. Whenever all of the members
shall meet in person or by proxy, such meetings shall be valid
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for all purposes without call or notice, or waiver of call or
notice. No notice of any meeting of members shall be necessary
if waiver of notice be signed by all of the members, whether
before or after the time of the meeting.

Section 2.4 - Presiding Officexr. The President, and in his

absence a Vice President, shall preside at all such meetings.

Section 2.5 - Voting Requirements. When a quorum is present
in person or represented by proxy at any meeting, the vote of
members holding the right to cast a majority of the votes
entitled to be cast on said matter shall decide any question
brought before such meeting, unless the question is one upon
which, by express provision of the statutes of the State of Utah
or of the Articles of Incorporation or of these By-Laws, a
different vote is required, in which case such express provision
shall govern and control the decision of such question. All
votes may be cast by the members either in person or by proxy.
All proxies shall be in writing and, in the case of
proxies for the annual meeting, they shall be delivered to a
credentials committee consisting of the President, a Vice
President and Secretary of the Association at least ten (10) days
prior to said annual meeting. Proxies for special members meeting
must be of record with the credentials committee at least five
(5) days prior to the holding of such special members meetings.
If instructed, the Secretary shall enter a record of such proxies
in the minutes of the meeting. On all matters present to a vote
of the members, the holder of each membership shall have that
number of votes determined by multiplying one hundred (100) votes
but the undivided percentage interest in the Common Areas of the
Project appurtenant to the Unit to which such membership is
appurtenant. No matter shall be deemed to have been approved by
the members unless it shall have been presented to and received
the affirmative vote of members holding the right to cast a
majority of the votes entitled to be cast thereon. 1In the case
of a membership owned as joint tenants, each such joint tenant
shall have that number of votes determined by dividing the
number of votes attributable to the membership by the number of
joint tenants who own the membership.

Section 2.6--Registered Members. At annual meetings of
the members, only such persons shall be entitled to vote in
person or by proxy as appear as members upon the transfer books
of the Association on the 30th day before such annual members
meeting. The Board of Trustees may, by resolution, fix a date in
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advance of the date of special members meetings upon which a
member must appear as a member of record on the Association's
transfer books in order to be entitled to vote at such special
members meetings; provided, however, that said date shall in no
event be fixed at fewer than ten (10) nor more than thirty (30)
days prior to the date set for such meeting.

Section 2.7--Quorum. At any meeting of the members,
member entitled to cast a majority of the votes of the
Association present in person or by proxy shall constitute a
gquorum of the members for all purposes. In the absence of a
quorum, the chairman of the meeting may adjourn the meeting from
time to time, without notice other than by announcement at the
meeting, until holders of the amount of memberships requisite to
constitute a quorum shall attend. At any such adjourned meeting
at which a quorum shall be present, any business may be
transacted which might have been transacted at the meeting as
originally notified.

Section 2.8--Waiver of frregularities. All inaccuracies
and/or irregularities in calls, notices or meeting and in the
manner of voting, form of proxies, credentials and method of
ascertaining those present shall be deemed waived 1f no objection
is made at the meeting.

ARTICLE III
BOARD OF TRUSTEES

Section 3.1--Responsibilities. The business and
property of the Association shall be managed by its Board of
Trustees (herein designated and referred to as the "Board of
Trustees"). The Board of Trustees may, however, enter into such
management agreement or agreements with third persons as it may
deem advisable.

Section 3.2--Vacancies. In case of any vacancy in the
Board of Trustees, the remaining members of the Board may elect a
successor trustee or trustees to hold office until the next
meeting of the members.

Section 3.3--Regular Meetings. A regular annual meeting
of the trustees shall be held immediately after the adjournment
of each annual members meeting at the place at which such :
members meeting was held. Regular meetings, other than the annual
meeting, shall be held at regular intervals at such places and at
such times as the Board of Trustees may from time to
time by resolution provide.

Section 3.4--Special Meetings. Special meetings of the
Board of Trustees shall be held whenever called by the President,
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the Vice President or by a majority of the Board. By unanimous
consent of the trustees, special meetings of the Board may be
held without call or notice at any time or place. Notice of all
calls and meetings of the Board of Trustees shall be as
provided in these By-Laws.

Section 3.5 Quorum. B guorum for the transaction of
business at any meeting of the trustees shall consist of a
majority of the trustees then in office.

Section 3.6--Committees. The Board of Trustees may, by
resolution passed by a majority of the whole Board, designate one
or more committees, each committee to consist of two (2) or more
of the members of the Association, which, to the extent provided
in said resolution, shall have and may exercise the powers in
said resolution set forth. Such committee or committees shall
have such name or names as may be determined from time to time by
resolution adopted by the Board of Trustees. Such committees
shall keep regular minutes of their proceedings and report the
same to the Board of Trustees when required. The President may
appoint persons to fill vacancies on each of said committees
occasioned by death, resignation, removal or inability to act for
any extended period of time.

Section 3.7--Additional Facilities. The Board of Trustees
shall have the authority to provide such facilities, in addition
to those for which provisions has already been made, as it may
deem to be in the interest of the members.

ARTICLE IV
OFFICERS

Section 4.1--Selection of Officers. The trustees shall
elect or appoint the officers of the Association. Such election
or appointment shall regularly take place at the first meeting of
the trustees immediately following the annual meeting of the
mempbers; provided, however, that election of officers may be held
at any other meeting of the Board of Trustees.

Section 4.2--Additional Officers. The Board of Trustees
may appoint such other officers, in addition to the officers
hereinbelow expressly named, as they shall deem necessary, who
shall have such authority to perform such duties as may be

prescribed from time to time by the Board of Trustees or by the
President.

_ —-= val. All officers and agents shall be
subject to removal, with or without cause, at any time by the

affirmative vote of the majority of the then members of the
Board of Trustees.
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Section 4.4--President. The President shall be the
chief executive officer of the Association and shall exercise
general supervision over its property and affairs. He shall
sign on behalf of the Association all membership certificates,
conveyances, mortgages and contracts and shall do and perform all
acts and things which the Board of Trustees may require of
him. He shall receive such compensation for his services as may
be fixed or approved by the Board of Trustees. The President
shall be invited to attend meetings of each committee.

Sectio .5-=Vice P ident. 1In the event of the
President's absence or inability to act, the Vice President shall
have the powers of the President. He shall perform such other
duties as the Board of Trustees may impose upon him and shall
receive such compensation as may be fixed or approved by the
Board of Trustees.

Section 4.6--Secretary. The Secretary shall keep the
minutes of the Association, its membership books and such boocks
and records as these By-Laws or any resolution of the trustees
may require him to keep. He shall be the custodian of the seal
of the Association and shall affix the seal to all papers and
instruments requiring it. He shall perform such other services
as the Board of Trustees may impose upon him and shall receive
such compensation as the Board of Trustees may fix or approve.
One or more Assistant Secretaries may be elected, who shall, in
the event of the Secretary's absence or inability to act, perform
the duties and functions of the Secretary.

Section 4.7--Treasursr. The Treasurer shall have the
custody and control of the funds of the Association, subject to
the action of the Board of Trustees and shall, when requested
by the President so to do, report the state of the finances of
the Association at each annual meeting of the members and at any
meeting of the trustees. He shall perform such other services as
the Board of the Trustees may require of him and shall receive
compensation as the Board of Trustees may fix or approve.

ARTICLE V
SEAL

The seal of the Association shall be impressed as
follows:

ARTICLE VI
MEMBERSHIP CERTIFICATES

. Section 6.1--Form of Certificates. The Association shall
1ssue certificates evidencing each membership.
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Section 6.2--Issuance. All membership certificates
shall be signed by the President or Vice President and by the
Secretary or an Assistant Secretary, and the seal of the
Association shall be impressed thereon. The name of the initial
owner of each certificate shall be entered on its stub. Each
owner of a Unit (hereinafter designated a "Unit") in the Project
shall be issued a membership certificate for each Unit owned by
him. The conveyance or other disposition by a member of all of
such member's entire ownership interest in a Unit shall be deemed
to constitute, and may be treated by the Association as, a
transfer and conveyance by such member to his successor in
interest in ownership of said Unit of the membership in the
Association which is appurtenant to the Unit sold or disposed of,
and the Association shall be entitled to cancel the cer-
tificate evidencing such membership, whether or not said
certificate is surrendered, and reissue the same to the new owner
or owners of such Unit upon such terms and conditions as the
Board of Trustees may, in each case, direct.

Section 6.3 Transfer. Except as provided in Section
6.2, membership certificates shall be transferred on the books of
the Association by assignment made by the owner, his attorney-
in-fact or legal representative, and by delivery of the
certificate to the Secretary of the Association for transfer,
together with such further supporting documents as the
Association may reasonably require. Each certificate surrendered
for transfer shall be marked "Canceled" by the Secretary and
the canceled certificate shall be affixed to its stub.

Secticn 5.4 Tost Certificates. Should the owner of any
membership certificate make application to the Association for
the issuance of a duplicate certificate by reascn of the loss or
destruction of his certificate, he shall accompany his
application by an affidavit setting forth the time, place and
circumstances of such loss or destruction, together with a bond
in such amount and with such surciy or sureties as are acceptable
to the Secretary of the Association, agreeing to indemnify the
Association against such loss asg the Association may suffer by
reason of the issuance of a duplicate certificate or the refusal
to recognize the certificate that was allegedly lost or
destroyed. Upon satisfaction of the foregoing, a duplicate
certificate may be issued. The duplicate certificate lost or
destroyed shall indicate the issuance of the duplicate. The
Board of Trustees may, in its discretion, waive the requirement
of a surety or sureties on the bond.

ARTICLE VII
DIVIDENDS

There shall be no dividends paid or payable by the
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Association. It is hereby acknowledged that the Association is
organized as a non-profit corporation under the Utah Non-Profit
Corporation Cooperative Association Act solely and strictly as an
association of condominium owners to act as an agent for said
owners in the management of the Project. It is not intended that
the Association realize any profit on any transactions.

ARTICLE VIII
ANNUAL STATEMENT

The Board of Trustees shall present at each annual
meeting, and when called for by a vote of the members at any
special meeting of the members, a full and complete statement of
the business and condition of the Association.

ARTICLE IX
FISCAL YEAR

The fiscal year of the Association shall be fixed by a
resolution of the Board of Trustees.

ARTICLE X
BUILDING RULES

The Board of Trustees shall have the power to adopt and
establish, by resolution, such bullding, management and
operational rules as the Board of Trustees may deem necessary for
the maintenance, operation, management and control of the
Project, and the Board may from time to time, by resolution,
alter, amend and repeal such rules. Members, who shall aiso be
the owners of Units in the Project, shall at all times obey such
rules and see that they are faithfully observed by those persons
over whom they have or may exercise control and supervision, it
being understood that such rules shall apply and be binding upon
all members of the Association and upon all owners and occupants
of the Project.

ARTICLE XI
AMENDMENTS
These By-Laws may be altered or repealed by the
affirmative vote of a majority of the members at any regular
meeting of the members or at any special meeting of the members

if notice of the proposed alteration or repeal be contained in
the notice of such special meeting.
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ARTICLE XII
PROJECT MANAGER

The Board of Trustees may employ a Project Manager for
the Project which may be either an individual, partnership or
corporation under a Management Agreement containing such
terms and conditions as the Board shall deem to be in the
interest of the members. Said Project Manager shall be
responsible for managing the Project, for and on behalf of the
Association, in accordance with these By-Laws and said Management
Agreement.

ARTICLE XITII

TERMINATION OF WATER SERVICE

In the event any member fails, in his, hers or its capacity
as an owner of a Condominium Unit in the Project, to pay any
assessment levied by the Association pursuant to that certain
Condominium Declaration for Crescent Ridge Condominiums, dated
May 26, 1972, and recorded in the Cffice of the Recorder of
Summit County, Utah as Entry No. 116005, in Book m38, at Pages
433 through 456, and re-recorded as Entry No. 116123, Book m38,
at Pages 691 through 717, as such Condominium Declaration has
been and may hereafter from time to time be amended
(hereinafter referred to as the '"Declaration"), within ten (10)
days after the Association gives written notice to such member,
in the manner contemplated in Section 17.2 of tre Declaration, of
such member's failure to pay such assessment, the Association may
take any and all action necessary to sever and discontinue all
water service provided to any Condominium Unit or Units in the
Project owned by such member for so long as such assessment and
any subsequent assessments, together with interest at the maximum
legal interest rate from the date such assessment or assessments
become due and payable, remain unpaid.

ARTICLE XIV
EFFECTIVE DATE

The effective date of this document is the date it is filed
in the office of the County Recorder of SUMMIT County, Utah.

Dated the day and year first above written.

CRESCENT RIDGE HOMEOWNERS ASSOCIATION
By: q

Title: ple, Pregident
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Title: Stepheh Lewis, Secretary

STATE OF UTAH )
sSSs.
COUNTY OF SALT LAKE )

On the é{E&day of April, 1998, personally appeared
before me STEPHEN LEWIS, who, being by me duly sworn,
acknowledged to me that he executed the above and foregoing
Declaration.

NOTARY PUBLIC N
Residing at: H;Lﬁdpﬁ_CC¥w
y Commission Expires: DDQ)ED\V\qq

COUNTY OF §om]).a5a )

on the 23 day of (Lpr«| , 1998,
personally appeared before me JON MARPLE, who, being by me duly
sworn, acknowledged to me that he executed the above and
foregoing Declaration.

IRRIAT : /,q\‘—~

NQTARY PUBLIC 3}7—/ [N
Residing at: &iego
My Commission Expires: “Maeck 0/ 7000
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EXHIBIT A

to

CONDOMINIUM DECLARATION FOR CRESCENT RIDGE CONDOMINIUMS

The following 1s the legal description for the Crescent Ridge Condo—
miniums, Park City, Summit County, Utah:

Beginning at a point North 89°57' West along the section line
435.60 feet from the Southeast Cormer of Section 8, Township 2 Sourh,
Range &4 East, Salt Lake Base and Meridian, and running thence North
89°57' West alcng said section line 50.00 feect; thence South 21°00°
East 197.00 feet; thence South 68°30' West 157.28 feet; thence Nor:ch
48°13' Westc 374.37 feet; thence North 24°13'" West 170.00 fzer; thence
North 337.00 feet; thence North 36°20' West 85.00 feet; thence North
21°30" East 165.00 feet; thence South 66°00' Zast 131.91 feet; chence
North 37°44'48" East 250.85 fzet; cthence South 352°15'12" East 117.31
feet to the Westerly line of Three Kings Condeminium; thence South
33°26'13" West along said Westerly line of said Condominium 224.3S
feer; thence South along the Westerly lime of said Condominium 100.00
feec; thence East along the Souctherly line of said Condominium 230.00
feet; thence South 0°15'20" West 499.62 feet to the point of beginning.

Hh

Contains 8.41 acras.
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Note: these figures superseded by Exhibit A to 2013 Amendment

TO CONDO:MINIUM DECLARATION
FOR CRESCENT RIDGE COWDOMINIUMS

Appurtenant Appurtenant Appurtenant
Unic Undivided Interest Unit Undivided Interest : Un Undivided Inrurast
Designation in Coron Areas Designaticn irn Ccamon Areas . Degidgnaticen in Cozmea Avcng
1 Uppgr 1.66Z 9 Upper 1.97% . 17 Uppc; 1.73%
1 Lower 1.58 9 Lower ' 1.96 S 17 Lower - 1,45
2 Upper 1.75 10 Upper 1.65 18 Upper 1.64
2 Lower 1.48 10 Lower 1 18 Lower 1.57
3 Upper 1.65 11 Upper - 1.73 19 Upper " 1.98
3 Lower 1.57 11 Lover ] 1.47 ) ¢ 19 Lower 1.95 -
4 Upper 1.65 12 1.64 20 Upper 1.57
4 Lower 1.57 12 Lower 1.57 " 20 Lower 1.52
S Upper 1.73 . 13 Upper 1.64 : 21 Upper 1.57
S Lower 1.46 13 Lower 1.57 : 21 Lower 1.95
6 Upper ) 14 Upper 1.71 : 22 Up.per 1.63
6 Lover 1.57 14 Lower 1.43 22 Lower i 1.57
7 Upper 1.97 15 Upper 1.61 " 23 Upper 1.74
7 1.95 15 Lower 1.53 . : 23 Lower 1.48 \
8 Upper 1.58 16 Upper 1.61 T 24 Upper‘ 1.63

8 Lower ) 1.53 16 Lower 1.53 . 24 Lower 1.57

DO5046030 BxN1142 Ps0450
PBNS 138046 BkD1149 Pedd2é4


Tarch Ogaard


EXHIBIT B
TO CONDOMINIUM DECLARATION
'FOR _CRESCENT RIDGE CONDOMINIUMS

Appurtenant
Unit Undivided Interest

Designation in Common Areas
25 ﬁpper _ 1.97%

25 Lower _ 1.95

26 Upper 1.56

26 Lower 1.51

27 Upper : 1.97

27 Lowe¥ : 1.95

28 Upper . 1.62

28 Lower - 1.57

29 Upper 1.75

29 Lower 1.48

30 Upper . 1.62

30 Lower - 1.57
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